Report to the East Beach Community on the East Beach Harbor Development

The Concerns and the Questions

Two multi-family development projects were recently proposed by Marathon Development Group/East Beach LLC (“Marathon”) on properties in the East Beach Harbor District, which borders the East Beach community along Pretty Lake Drive.  Those developments raised deep concerns among East Beach residents because of their extraordinarily high density: together, they would put as many as 400 apartments on two small, narrow pieces of property, dramatically changing the character of East Beach Harbor and bringing congestion and disruption to the East Beach community.  While approval of those developments is no longer imminent, the zoning standards for the East Beach Harbor Special Zoning District do in fact allow high density multi-family development in East Beach Harbor.  The same or similar developments could be proposed in the future.  Why is such intense residential development allowed as a matter of right in the Harbor District?  What, if anything, can be done to change that?

Background: Norfolk’s Ongoing Vision for a Revitalized East Ocean View 

Since 1980, Norfolk has completed multiple reviews and plans for the revitalization of East Ocean View, including East Beach and East Beach Harbor.  All of those studies identified the over-abundance of multi-family housing as a key cause of the decline of East Ocean View.  The redevelopment efforts led by the Norfolk Redevelopment and Housing Authority (NRHA) focused on returning owner-occupied, single-family homes as the centerpiece of housing in this area.  East Beach was a key part of those efforts. 

The revitalization plans for East Beach Harbor centered on the development of water-related activities, with a mix of commercial and residential buildings supporting and enhancing existing and improved marinas.  All of the plans and reports regarding this area envisioned modest apartment/condominium development, serving residents representing a broad and inclusive socioeconomic range.  None of the plans or reports envisioned more than a total of 140 residential units in that district.

Norfolk’s Vision and the East Beach Harbor Special Zoning District

In July of 2006, Norfolk City Council created the East Beach Special Zoning District, in Chapter 10 of the City’s Zoning Ordinance.  At that time the new East Beach residential development was in its infancy, with just a few homes constructed.  

The “Purpose” statement in Section 10-10.1 of the East Beach Harbor Special District ordinance does seem to be consistent with the decades-old vision the City had for this area, envisioning it as “a vibrant mixed-use district connected to the image of sailing and the water. Three to four story buildings with residential units over retail, office, and restaurants line Pretty Lake Avenue and provide for a lively public experience.” 
However, the development standards that follow this “Purpose” statement appear to allow high density multi-family residential development on this small, narrow strip.  This seems incompatible with the vision of having “vibrant mixed use” and residential activities that are an adjunct to water-related activities.  Some key East Beach Harbor district zoning standards that are a source of concern: 

· Residential use is the only use “of right” in East Beach Harbor, while most other uses must meet review requirements to which residential uses are not subject.
· There is no stated maximum residential density for East Beach Harbor.  Residential density is controlled solely by controlling the size of the residential buildings, which can be as high as 6 stories, with minimal setback requirements.

· There are no requirements for open space and amenities for the residents.

· The on-site parking requirements are minimal. 

· There are no standards for controlling the impact of dense residential development on the connecting streets.

The Marathon “Mixed-Use” Development Plan for Phase I

Marathon’s plan for apartments on the land it refers to as “Phase I”, located along Pretty Lake Avenue between 29th and 30th Bay Streets, complies with all applicable zoning requirements for East Beach Harbor, despite its high density.  That plan was approved by the Planning Commission.  However, this property is also subject to wetlands laws, so the plan must also be approved by the local Wetlands Board.  Because Marathon’s development destroys wetlands, it can be allowed by the Wetlands Board only if the wetlands destruction supports a “water dependent” use of the property.  Marathon’s multi-family structures are not a water dependent use.  However, Vinings Marine Group, a company that owns a portion of this site, does want to build a “water dependent” use on the site – namely, a pier for “super-yachts” (over 100 feet in length).  In its permit application to the Wetlands Board, Marathon presented this pier (along with supporting structures and an access road) as the required water dependent use.   

At the January 8, 2012 Wetlands Board hearing on Marathon’s plan, Carl Eason, Esq., the attorney for the East Beach Community, raised key questions about whether the Marathon application met the requirements for a wetlands permit.  The Board found that Marathon’s application was “incomplete”.  It later sent a notice to Marathon, listing what was needed for a “complete” application.  Among the listed items: (1) Vinings Marine Group must become a co-applicant; (2) Marathon and Vinings must execute an agreement that guarantees the construction and use of the super-yacht facilities.  In addition, the Board stated that it will require that the super-yacht facilities be completed before a certificate of occupancy can be issued for the first apartment.  

The Marathon Multi-Family Development Plan for Phase II
Marathon has not submitted any plans to the City of Norfolk for the project it refers to as “Phase II” in East Beach Harbor, but it did submit a plan for a high density apartment complex on that site to the Virginia Housing and Development Authority (VHDA) in a bid for federal funding.  At a VHDA hearing in Richmond on Marathon’s plan, Rock Bell and other East Beach representatives appeared and opposed the plan, noting its likely inconsistencies with Norfolk zoning requirements, its negative community impacts, and its apparent misrepresentations about the availability of East Beach amenities to the residents of Phase II.  VHDA denied Marathon’s funding request.

Why We Should Still Be Concerned
The Zoning standards for East Beach Harbor still allow high density residential development, with apartment buildings as high as six stories, as a matter of right.  The Planning Commission has very limited authority to control residential development in the district.  The only reason Marathon’s Phase I is not being built at this time is that it is also subject to wetlands standards that the Phase I plan does not yet meet (but could still meet).  While Marathon’s high density multi-family plan for Phase II has not even been submitted to the Norfolk Planning Department, the 200+ apartments in that plan comply with East Beach Harbor zoning standards for residential density.

The current residential density standards in the East Beach Harbor Zoning District, which allow hundreds of apartment units to be built in the District, are completely contrary to Norfolk’s decades-long plan for this District.  That plan envisioned apartment use as an adjunct to the dominant water-related uses in the district, with the total number of apartments never exceeding 140 for the entire District.  Efforts must be made now to bring the District’s zoning standards in line with the City’s vision for the District, and to clarify Norfolk’s vision for this District’s future.  If we wait for the next development proposal before taking action, it will be too late.
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