Bay Breeze Point HOA
"Fencing Information" 


RE:  Use of Property -- Fences and Walls 
Background:  Questions continue to arise regarding the Bay Breeze Point HOA "governing documents" authorized fencing rules.  As a result, the Bay Breeze Point Board of Directors actively reviewed current "governing documents" fencing rules and evaluated options for proposing amendments to those rules.  After discussing potential options and directions for a year, the Board decided that our current "governing documents" fencing rules are fair and equitable.  During the Board's analysis a common thread appeared -- some homeowners apparently do not understand our HOA fencing rules and fencing options.  As a result, the Board decided to draft a fencing information paper that would consolidate some of the key fencing and/or fencing related areas of our "governing documents" and make that paper available to all HOA members, hence this information paper.  It should be noted that if the Board had discovered a revised fencing option that they believed would be fairer and more consistent than the current "governing documents", that option would have had to be presented to all HOA members and would have needed the endorsement of the owners of at least 83 lots to implement.   
Discussion:  This document highlights some fencing and fencing related information to facilitate individual homeowners review of approved Bay Breeze Point HOA fencing options.  Key fencing rules or fencing related guidelines are located in several different HOA documents -- to help you out, the following approved rules apply to all Bay Breeze Point property owners:  (Note: The HOA document along with a general statement of contents is provided, you will need to go to the document and section to review the actual content and approved guidance.)
· "Declaration of Covenants, Restrictions and Easements of Bay Breeze Point, Article VII -- Use of Property, Section 7.1. -- Protective Covenants" 
· Subsection (n) -- "Fences and Walls"  
· This section provides specific fences guidance and rules.

· Subsection (r) -- "Rules"   
·  This section authorizes the Board of Directors to adopt general rules.

· Subsection (s) -- "Exceptions"   
· This section grants the Board of Directors the authority to issue variances for any of the provisions of Article VII (Use of Property) if the requested variance is fully justified due to special circumstances.
· "Declaration of Covenants, Restrictions and Easements of Bay Breeze Point, Article VI -- Architectural Control  -- This section establishes an "Architectural Review Board" and identifies the procedures each lot owner must comply with before commencing initial construction and subsequent improvements.  For example,
· Section 6.4. -- "Approval of Plans"  
· This section restricts Architectural Review Board approval authority to only improvements that do not violate any provision of our HOA "governing documents".  Further, if a fence request varies from the stated guidelines, the Architectural Review Board will review and automatically forward the request to the Board of Directors for review and action.
· Section 6.6. -- "Guidelines May Be Established"  
· This section clarifies the question regarding similar improvements by the following statement -- "...nothing contained in this Declaration shall require the Architectural Review Board to approve the Plans for Improvements on a Lot or a Parcel on the grounds that the layout, design and other aspects of such Improvements are the same or substantially the same as the layout, design and other aspects of Improvements approved by the Architectural Review Board for another Lot or Parcel..."  

· "Bay Breeze Point HOA Policy Resolution 03-01 -- Due Process Procedures for Enforcement of Covenants and Rules"  --  This resolution identifies the procedures to be used when a homeowner disagrees with a Architectural Review Board decision.  Procedures are established for both the homeowner and HOA officials.  

· "ByLaws of Bay Breeze HOA, Article IV -- Board of Directors, Section 4.2. -- Powers and Duties, Subsection (i) -- Enforcement of Governing Documents"   --  This section grants the Board of Directors the authority to enforce by legal means the provisions of all approved "HOA governing documents" and the rules and regulations promulgated pursuant thereof.  
The Board of Directors understands the desire of some property owners to exceed the boundaries established by the approved "governing documents" due to special circumstances, e.g., irregular lots.  If a variance is desired, the applicant should review all aspects of the HOA "governing documents", especially the sections mentioned above before filing their improvement application.   
If a fencing Architectural Review Board application is planned, the following key items should be complied with and/or understood:   
· All fences must be approved by the Architectural Review Board and/or the HOA Board of Directors, as appropriate.  Plans showing the design and proposed location of any fence the owner wishes to place on any lot shall be submitted to the Architectural Review Board and approved prior to the start of construction.
· If a fencing variation(s) is desired, the homeowner must provide the Architectural Review Board with details of the variation(s) requested along with complete rationale/justification supporting their request.  The Architectural Review Board will review the application and variation information then forward their recommendation to the Board of Directors.  The Board of Directors, using its "governing documents" authorities, will rule on the variation(s) request.   If this variation process is pursued, the 30 day Architectural Review requirement is removed due to added reviews and evaluations, however, the process will be completed in a time sensitive manner.  
· All applications for construction and/or exterior alterations are treated on a case-by-case basis and the disposition of the application is not based on any prior or similar construction or exterior alteration action(s).   
The above information will be posted on the Bay Breeze Point website and within the appropriate HOA documents.  
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